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T? OPINIONS BY BAR COMMITTEE 
ON LEGAL ETHICS 


(Note: The opinions printed below were rendered by the Legal Ethics Com- 
mittee of the Los Angeles Bar Association. Each opinion carries the state- 
ment of the committee that it is advisory only. By-laws, Art. VIII, Sec. 3.) 


FEES: 


MEMBER of the Association has requested an 

opinion of this Committee as to whether or not 
it would be ethically proper for him to assign a claim 
he has against an individual, who is a resident of the 
State of Arizona, for professional services rendered to 
a third party with the understanding that the third 
party will commence an action in the local Superior 
Court and attach certain bonds belonging to the resi- 
dent of Arizona but which are now in the possession 
of the member of the Association. 


From the facts which have been submitted to your 
Committee it appears that in 1936 the member of the 
Association entered into a contract with a resident of 
Tucson, Arizona, wherein and whereby the member of 
the Association was employed to recover some bonds 
or the proceeds thereof, which had been stolen from the resident of Arizona. 


DELL A. SCHWEITZER 


Chairman 


At the time the contract was entered into a retainer fee of $250 was paid and 
the resident of Arizona agreed to pay 8% of the first $20,000 and 5% of the 
balance that might be recovered. Litigation was instituted and as a result 
thereof the member of the Association recovered bonds of the face value of 
approximately $24,000 and approximately $4000 in cash. Thereafter the resident 
of Arizona employed another attorney in Los Angeles and demanded that the 
member of the Association who had recovered the bonds and cash surrender 
the same to the client. An attempt was made to reach an amicable settlement 
regarding atttorney’s fees and a settlement had been agreed upon between the 
attorneys, but the client in Arizona repudiated the compromise and to date no 
settlement has been made. 


The member of the Association requests an opinion as to whether or not it 
would be ethically proper for him to transmit all of the bonds, with the ex- 
ception of bonds of the approximate value of $3000, to the resident of Arizona, 
assign his claim to a third party with the understanding that the third party 
would bring an action and attach the bonds which he retains in his possession of 
the approximate value of $3000. 


Your Committee is of the opinion that it would not be ethically proper for 
the member of the Association to follow the procedure suggested in his com- 
munication requesting this opinion. 


CONFLICTING INTERESTS: 
OUR Committee herewith submits below its opinion on the two questions 
asked by an attorney as follows: 


“A is the executor and B his attorney; X is one of a number of 
heirs-at-law and legatees. The estate is not distributed. Y has a judg- 
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Is Pre-Trial Hearing Plan Successful? 
Court Invites Attorneys’ Comments 


IGHT months ago the pre-trial hearing plan in 

the Superior Court was put into effect in Los 
Angeles County. Although in successful operation in 
several other states, it was concededly an experi- 
ment here. 


As there seems to be some diversity of opinion 
among attorneys on the practical results obtained, 
Presiding Judge Fletcher Bowron, who strongly 
advocated the plan, is anxious to obtain comments, 
suggestions and criticism of attorneys who have 
had experience in its application. 


To assist the court in measuring the efficiency 
of the plan in the light of past experience, the Los 
Angeles Bar Association requests attorneys to write 
the office of the Association, setting forth their sug- 
gestions, comments, and criticisms; also opinions 
as to its efficiency and benefits thus far obtained. 


The information thus obtained will be forwarded 
to Judge Bowron. 


Los Angeles Bar Association 
1124 Rowan Building. 
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ment against X and requests information from A, the executor, as to 
the amount of X’s share in the estate. 


Ist Query: Is A, the executor, free to disclose information which 
is already public record in the fiies of the estate, to Y, who is a non- 
resident ? 


2nd Query: Has B, the executor’s attorney, any duty to X, that 
forbids him to communicate the desired information to Y, at the re- 
quest of his client, A, the executor? or to levy execution on Y’s behalf 
on X’s interest in the estate?” 


As to the first query: We do not deem it the function of this Committee 
to pass upon the question of the ethics of this practice of an executor, and 
therefore we refrain from expressing an opinion on the first question. 


As to the second query: Our opinion is that the executor’s attorney has 
a duty to the executor which would forbid him to communicate the desired 
information to the third party, who desires to attack the interest of one of the 
heirs but rather should refer the inquirer to the record; and the attorney has 
a positive duty not to represent such person attacking such interest of the 
heirs by levying an execution on the heirs’ interest against the executor, and 
by garnisheeing the executor for the very reason that it is the duty of the 
attorney to represent and give full allegiance to the executor and if an execution 
were levied and an executor garnisheed, it would be the duty of the attorney to 
advise and represent the executor. 


We submit that the supposed case comes within the prohibition of canon 
number 6 of Professional Ethics of the American Bar Association, which is in 
part as follows: 


“It is unprofessional to represent conflicting interests. , 
Within the meaning of this canon, a lawyer represents conflicting in- 
terests when, in behalf of one client, it is his duty to contend for that 
which duty to another client requires him to oppose. 


The obligation to represent the client with undivided fidelity and 
not to divulge his secrets or confidences forbids also the subsequent ac- 
ceptance of retainers or employment from others in matters adversely 
affecting arly interest of the client with respect to which confidence has 
been reposed.” 


BANKRUPTCY: 


NQUIRY has been made by a number of the bar as to whether it is unethical 

or in any way violative of the rules governing the practice of attorneys for an 
attorney to represent both the trustee in bankruptcy and certain creditors of the 
bankrupt. 


It is understood that several attempts have been made to obtain a general 
order from the bankruptcy court prohibiting such practice. However, our 
bankruptcy court has never seen fit to prohibit such representation. General 
Order XLIV of the court, however, does provide that no trustee or attorney 
should be appointed where there is an adverse interest. 


If a creditor, however, claims a priority or preference, then it is the opinion 
of this committee that there is a conflict of interest and it is improper for an 
attorney to represent both the trustee and a creditor of the bankrupt as their 
interests are adverse. 
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ADVERTISING: 


OUR Committee submits below opinion on following question submitted by 
a firm of attorneys: 


Is it unethical for said firm of attorneys to permit a newly formed 
corporation, which they represent, to print the name of their firm on the 
letter-heads of the corporation as “Attorneys” representing said corpora- 
tion? 

The Committee assumes from the question that the firm of attorneys 
propounding the same are in the general practice of the law and that the 
corporation is only one of their clients. 

Permitting a client to print the name of his attorney on the client’s letter- 
heads is a practice not to be recommended, and the granting of such permission 
by the attorney involved, would, in certain cases, contravene the provisions of 
Canon 27 of the Canons of Professional Ethics. Whether or not the granting 
of this permission is improper per se would depend upon the type of enterprise 
in which the client was engaged; it having been held that the use of an attorney’s 
name on the letter-head of a lay organization which solicited law business violated 
the provisions of Canon 27. 

Where the purpose of using the name of the firm of attorneys on the letter- 
head is to advertise the attorneys, or to add to the prestige of the client, the 
Committee deemed such practice improper. 


NQUIRY has been made as to whether or not, in the opinion of this Com- 
mittee, it is ‘ethical for an attorney for a bank executor under a Will drawn 
by said attorney to make a separate charge to some of the devisees under said 
Will who may have consulted with him about matters concerning the Estate 
and the likelihood of a contest of the will.” 

The Committee’s answer to the foregoing question is No. 

The foregoing opinion, like all opinions of this Committee, is advisory 
only. (By-laws, Article VIII, Sec. 3.) 


COMMITTEF ON LEGAL ETHICS, 


De_tt A. SCHWEITZER, Chairman. 
ALFRED WRIGHT. 

Loren A. ButTTs. 

H. E. LInpEeRSMITH. 

Ancus P. McEAcHERN. 


NOMINATING COMMITTEE CHOSEN 


A‘ the monthly dinner meeting held at the University Club on November 
18, with an attendance of about 200 members, the Nominating Committee, 
which will present nominations for president, vice-president and trustees whose 
terms expire with the year 1937, was chosen by ballot as follows: 

J. W. Mullen Norman H. Bailie 

Joe Crider, Jr. John M. Hall 

Chas. R. Baird William B. Mathes 

Earl M. Daniels Robert Dunlap 

Augustus M. Mack Kenneth Chantry 

Ned Marr Forrest Betts 

Jack W. Hardy J. Marion Wright 

Florence Bischoff 
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FIGHT AGAINST JUVENILE CRIME 


NDER the chairmanship of Harold H. Krowech, 

the Juvenile Crime Prevention Committee of the 
Junior Barristers of the Los Angeles Bar Association 
has entered its second year of activity in its fight 
against juvenile crime. Following the approval of 
the Committee’s program by the Board of Trustees 
in May, 1936, the program has been adopted by the 
Junior Bar Conference of the State of California. 
The work of the Junior Barristers in the field of 
juvenile crime prevention has been given national 
publicity and endorsement, and is now being carried 
on by other Junior Bar groups in the United States. 








The work of the Committee is divided into three 

sections: Public Information Section, headed by 

: Spencer Olin; Research Section, under the leadership 

HAROLD H. KROWECH of Jesse Hamilton; and the Safety Counsel Section, 
under Victor Folsom. 


The Research Section of the Committee composed of Jesse Hamilton, chair- 
man, Aubrey H. Harwood, Allen M. Carson, William Hibbs Wallace, Emmet 
Wilson, Jr., Robert Hastings and Lee Paul, has been authorized by the Executive 
Counsel of the Junior Barristers and the Board of Trustees of the Los Angeles 
Bar Association to undertake an extended analysis of the Juvenile Court, 
Adoption, and Child Welfare laws of the State of California preliminary to 
possible recommendations for codification or redrafting of these laws. This 
activity was undertaken at the request and suggestion of the Hon. Robert H. 
Scott, Judge of the Juvenile Court. Judge Scott stated in a letter to Harold 
Krowech: “Because of the studious habits and social vision of members of this 
younger branch of our profession, I am sure that their views will be sound and 
constructive.” The Committee is expected to have definite recommendations in 
shape by the next meeting of the California Legislature and is planning a com- 
prehensive study of the laws in other states and countries, including the Borstal 
System in England. 


The first general breakfast meeting of the fall calendar was held Wednesday, 
' November 17, 1937. John B. Millikan, former member of the United States 
Board of Tax Appeals discussed the topic “Practical Problems of Taxation.” 
The next speaker on the series will be Mr. John O’Melveny of O’Melveny, 
Tuller & Myers, who will speak on “Fees and Office Management.” These 
meetings are in charge of a committee headed by Sam Gates. 


The annual and guaranteed-to-be hilarious get-together of the members of 
the Junior Barristers and the Junior Section of the County Medical Association 
has been scheduled for Friday, December 3, 1937, at Sunset Arbor, directly 
across the street from the Cross Roads of the World on Sunset boulevard. Be- 
tween 300 and 400 doctors and lawyers are expected to attend the dinner. 
Arrangements for the feature skit lampooning various members of both pro- 
fessions and the professions in general are in the hands of Kenneth N. Chantry. 
Dinner will be $1.10 and several special entertainment features have been pro- 
vided for. Ford W. Harris, Joe McFarland, Buddy Drumm and Charles E. 
Sharritt are the chairmen of the committees in charge of the program. 
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CANDIDATES ASKED TO REFRAIN 
FROM CAMPAIGNING 




















rowech, 
Bh O* July 28, 1937, the Board of Trustees of the Los Angeles Bar Association 
ts fight adopted a resolution which requested candidates for judicial office to refrain 
‘oval of from campaigning for votes in the plebiscite. On October 20 the Board reenacted 
Trustees the resolution, adding a paragraph thereto so that it now reads as follows: 
2 ing “RESOLVED, it is the sense of the Board of Trustees of Los Angeles 
field of Bar Association that it is contrary to the spirit, purpose and intent of 
; the plebiscite for any candidate to campaign for himself or herself, or 
national for any member or members of the profession to campaign or join in.a 
carried campaign for the support of any candidate, by petition, circulars, let- 
States. ters, postals, telephone, or otherwise to endeavor to influence the vote 
o three in the plebiscite, and that immediately prior to the taking of each 
led by plebiscite the attention of each candidate shall be respectfully invited to 
dership this resolution, and 
_—— “BE IT FURTHER RESOLVED, that any violation of the spirit or 
purpose of the foregoing resolution shall be deemed a breach of ethics 
chair- by the offender. 
Emmet 
ecutive 
.ngeles 
Court, 
iry to 
This 
rt H. 
Tarold 
of this PRINCIPLES WHICH ENDURE 
d and 
gating THE fundamentals which govern this Banking 
com- ‘ ‘ ‘ é 
Ter aradt institution in the management of all Trust estates are: 


»@ Full appreciation of conservation as a 
first responsibility of a Trustee. 





esday, i 
States @ Independence in the selection of invest- 
ohy | ments for Trust funds. 
These | ® Thoughtful attention to beneficiaries as 
well as to property. 

rs of These principles will control our course in the future as they have in the past. 
ation 
ectly ( ITIZEN NATIONAL 

7 BANK 
pase TRUST & SAVINGS 


pro- OF LOS ANGELES 
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THIS IS YOUR FORUM—USE IT! 


THE BULLETIN invites members of the Bar to send in for publication, brief com- 
ments upon any subject of interest to lawyers—for example: New laws, defects of law 
or procedure; abuses or injuries arising from the operation of existing laws, rules or 
regulations. Such comments, if suitable for publication, will be printed in THe BULLETIN 
from time to time. 


“LEST WE FORGET.” 


“RESOLVED: That it is the sense of this assembly that for the 
proper administration of justice radical changes are imperatively de- 
manded in both court-made rules and statutory provisions, and in 
particular that Findings of Fact and Conclusions of Law should be 
abolished; to the end that no just cause shall hereafter be defeated 
by reason of any rule of procedure or technicality that does not go to 
the merits of the issue. 

This resolution is resting in the files of the Committee on Administration 
of Justice of the State Bar. I introduced it at the State Bar convention of 
1936. It was referred to the above committee “for study and report.” (See 
Proceedings of Ninth Annual Meeting, page 77). 

At the 1937 convention (see published proceedings, page 254), the com- 
mittee made the following report: 

“On the floor of the Convention of 1936, a resolution was offered to the 
effect that The State Bar advocated the abolition of findings of fact and con- 
clusions of law. It was referred to this Committee to report thereon. We have 
not done so for the obvious reason that all the time that could possibly be given 
to the work of The State Bar was occupied with the matters hereinbefore outlined. 
Further, there will be no Legislature during the next year, and we therefore ask 
leave to submit a report upon the subject during the ensuing year.” 

I am mildly surprised that neither the Los Angeles Bar Association nor 
THE BULLETIN seems ever to have heard of the resolution. Therefore, without 
argument, I bring it to their attention—‘for study and report.” 

Frep H. Tart. 
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rief com- I A M r H E L A W 


ts - law 
Sencueris Iam The Law. 
Born with the Needs of the Human Race, 
Iam the Ordinate of Reason. 
I am Restrained by Nature’s Laws but 
I govern ali Human Action. 
the My Authority and Use are Illimitable. 
de- I am Recorded in Countless Tomes and 
be In myriad Forms and Principles—in 
ited The Eternal Law that directs the 
» to Unfathomable Universe, and in 
The Human Law, Ordained by Man 
istration As a curb upon Himself. 
“yr oe I exist in Nature’s Rules as Prescribed by 
_— The Sovereign of the Universe, and by 
we Com: The Eternal Dictate of Justice— 
Unfolded and Adapted to the 
| to the Wants of Civilization. 
ieaed I give Precepts and Canons of War and Peace; 
ie given Of Usages of Nations, and 
vatlined. Treaties between them; 
fore ask Of Commerce and Industry; of all 
Human Relations and Conduct which are 
Animated by Virtue of Natural Law. 
I Preserve every Right, and 
Compensate whomsoever shall 
Heed my Precepts, which in 
All Consequences tend to Man’s Felicity. 
To those who respect my Mandates 
I am Equitable; toward 
The Venal I am Inexorable. 
My Force lies in Man's 
Immanent Spirit of Justice and 
In my Penalties and Sanctions. 
I am not a Fixed, Static Thing; 
I Grow Eternally, and Expand to fit 
Human Progress and Change. 
I go Forward in Pace with 
The Advancement of Mankind. 
I am The Law. 


ion nor 
without 





Ewe. D. Moore, of the Los Angeles Bar 
October, 1937. 





























76 LOS ANGELES BAR ASSOCIATION BULLETIN 


TWO HUNDRED LAWYERS 
AND THE PROFESSOR 


““T°WO Hundred Lawyers and The Professor” might well have been the 

title of the afternoon’s program at University of Southern California’s 
law school auditorium a fortnight ago. The occasion was the presentation of 
a draft of a recodification of the law of evidence. Dean William Hale, one of 
the members of the California Code Commission, had asked the Los Angeles 
Bar Association to sponsor the symposium, and about 200 lawyers came to hear 
the discussion. The attendance was surprisingly large. There were repre- 
sentatives of several bar associations in counties other than Los Angeles, and 
altogether it proved a successful and most interesting session. 


The program, as arranged, provided for discussions of each topic by a 
judge or lawyer. Dean Hale had supplied the proposed code changes in ad- 
vance, so that each speaker had had opportunity to familiarize himself with 
them. The manner in which some of the speakers attacked the Dean’s recom- 
mendations, all good naturedly, of course, proved highly entertaining. When 
200 lawyers will sit all afternoon and listen to half a dozen judges and lawyers 
talk about the Law of Evidence, speaks well for the character of the discussion. 


Judges Marshall F. McComb, Charles W. Fricke, Fletcher Bowron, and 
Edwin F. Hahn represented the bench, while the bar presented such eminent 


advocates as Hubert Morrow, Roland Swaffield, Paul Nourse and Allen W. 
Ashburn. 7 


“T didn’t expect full acceptance of the draft that was presented,” said Dean 
Hale, “and I was not disappointed.” He said he had titled his draft “A ten- 
tative partial restatement of the law of evidence,” but after threshing out dis- 
puted points with attorneys who attended the round table he believed it should 
be termed “A possible, tentative partial restatement of the law of evidence.” 


In the evening a dinner at the Town and Gown Foyer was attended by about 
200 members of the Association and guests. Dr. Rufus B. Von Kliensmid, 
president of the University of Southern California, was the principal speaker. 
President Lloyd Wright presided at the evening meeting. 
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Memorial to Honorable Francis I. Heney, Judge of the Superior 
Court of the State of California, in and for the 
County of Los Angeles. 


BULLETIN 


een the 
fornia’s 
egg It has pleased Almighty God to close the earthly career of Francis J. Heney, 
S late judge of the Superior Court of the State of California, in and for the County 
one of of Los Angeles. It is altogether fitting that the members of the Bar Association 
Angeles of Los Angeles County should express their high appreciation of his long record 


to hear of devoted and efficient public service, and pay tribute to his character, learning 
repre- and judicial ability. 


es, and Judge Heney was born on March 17, 1859, in the City of Lima, State of 
New York. He came to California with his parents in 1863. He was a graduate 

of the University of California, and was admitted to the Bar in 1883. He im- 

c by a mediately commenced practicing law in Arizona and remained in Arizona for 
in ad- seven years, and was Attorney General of Arizona, then a territory, for two years. 
Se with In 1903 he was appointed Special Assistant to the United States Attorney General 
and prosecuted the Oregon Land Fraud cases and obtained a conviction of several 


recom- high United States public officials on the charge of attempting to defraud the 
When government, including a United States attorney in Portland, Oregon. Following 
lawyers the removal of the District Attorney, Judge Heney acted temporarily in his place. 
cussion Judge Heney then returned to San Francisco and was appointed Deputy District 

e ; Attorney of San Francisco, in 1906, and directed a series of bribery prosecutions 
yn, and which implicated city officials and officials in a public utility corporation and 
s~minent other prominent persons. While engaged in these prosecutions, an attempt was 


len W made to assassinate him in the court room. Judge Heney was subsequently 
; appointed Special Assistant to the Attorney General under Presidents Theodore 
Roosevelt and William Howard Taft. During all of his adult life he willingly 


1 Dean and faithfully rendered invaluable services to the State of California and to the 
A ; United States of America. Having gained well-earned national prominence, he 
4\ ten- came to Los Angeles in the year 1919, and actively engaged in the practice 
ut dis- of the law in Los Angeles, until he was appointed to the Los Angeles County 
should Superior Court in 1931. During the time that he Practiced law in Los Angeles, 
dence.” he appeared in his characteristic, colorful and Vigorous fashion as counsel in 

; many important and difficult cases. Judge Heney was universally acknowledged 
y about as one of the outstanding trial lawyers of the nation. He was thorough in the 


-nsmid. preparation of his cases, uniformly cordial and kindly with his associates, and 
seaker possessed a mind that was quick to pierce unerringly the heart of the facts and 
f g questions of law presented. 


In the passing of Judge Heney, the state and the nation have lost a truly 
great man, whose contributions to the public service have left a lasting in- 
fluence on our national life. He struggled to the end to carry on despite failing 
health. His record is an enduring monument. He passes to his reward after a 
life well served. His memory shall live on and the lessons of his long life 
of devoted service shall abide with us forevermore. 


NOW, THEREFORE, BE IT RESOLVED: That this testimonial of 
our esteem and affection for Judge Francis J. Heney be presented to the 
Superior Court of the State of California, in and for the County of Los Angeles, 
with a request that it be entered upon the records of the court as a lasting 
memorial to his work and attainments. The sincere sympathy of the members 
of the Bench and Bar of Los Angeles County be, and it is extended to his 
widow, sister and brother, to comfort them in their hour of sorrow and distress, 
and that the court be requested to direct its clerk to transmit to them a copy 


hereof. 
HARRY G. SADICOFF, 
W. I. GILBERT, 
JOE CRIDER, JR., 
Committee of 
Los Angeles Bar Association. 


Resolution of Board of Trustees, 
Los Angeles Bar Association. 
Nov. 3, 1937. 
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UNIFORM STATE AERONAUTICAL CODE 


HE Committee on Aeronautical Law, Los Angeles Bar Association, re- 

cently submitted to the National Conference of Commissioners of Uniform 
State Laws, a number of suggestions and recommendations for consideration in 
connection with the drafting of the Uniform State Aeronautical Code by the 
Commissions, in cooperation with the American Bar Association and the American 
Law Institute. The Los Angeles Bar Association Committee is composed 
of W. Jefferson Davis, chairman Lawrence E. Drumm, secretary; Walter K. 
Tuller, Raymond L. Haight, James E. Martin, and C. A. A. McGee. 


The committee’s suggestions, addressed to the National Conference of 
Commissioners on Uniform State Laws, follows: 


The Committee on Aeronautical Law of the Los Angeles Bar Association, 
as the result of a number of joint meetings with the California Commission on 
Uniform State Laws, suggests to the National Conference of Commissioners on 
Uniform State Laws the following: 


I, 


That the Uniform State Aeronautical Code now being drafted by the Com- 
missioners on Uniform State Laws, in cooperation with the American Bar Asso- 
ciation and the American Law Institute, comprise the following Uniform State 
Acts: 


(a) Uniform Aeronautical Regulatory Act. 
(b) Uniform Airports Act. 

(c) The Law of Airflight. 

(d) The Air Jurisdiction Act. 


Il. 


That the National Conference of Commissioners on Uniform State Laws 
omit from the proposed Uniform State Aeronautical Code the proposed Uniform 
Aviation Liability Act for the reasons: 


(1) In determining the rules of liability to be applied to air carriers, 
we should heed Governor Baldwin’s admonition in 1911 that air carriers 
should not be mulcted in damages any more than any other carriers. 


(2) Air transportation is in the crucial development stage of its ex- 
istence, and care should be taken that no greater burden be imposed upon 
air carriers than any other carrier, or that an air carrier, through ill con- 
sidered legislation, be deprived of its common law defenses of “unavoidable 
accident,” “vis major,” “assumption of risk,” “contributory negligence,” or 
the “act or omission of a third party.” The United States is signatory to 
the Warsaw Convention, which while adopting the doctrine of limited lia- 
bility, at the same time reserves to air carriers these natural common law 
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defenses which apply to other transport agencies, and any state legislation 
attempting to define the liability of air carriers without conforming to the 
principles of the Warsaw Convention would probably conflict with our treaty 
law. The proposed Uniform. Aviation Liability Act seeks to impose lia- 
bility without fault, requires compulsory insurance both in interstate and 
intrastate flights, and would probably be considered unconstitutional or as 
unreasonably burdensome on interstate commerce. 


mn, re- 
niform 
tion in 
by the 
1erican 
nposed (3) One of the most serious objections that have been raised to the 
ter K. proposed Aviation Liability Act is that its adoption by any substantial num- 

ber of States would create great confusion and difficulty with respect to the 


P determination of insurance rates for passenger liability. 
nce 0 


(4) Very serious objection has been raised to the proposed Uniform 
Liability Act, in that provisions imposing liability as to interstate as well 
as intrastate operation present the question of whether the imposition of such 
a liability under a proposed state statute is an unconstitutional burden on 
interstate commerce. 
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(5) The provision in the proposed Act requiring operators of aircraft 


in interstate commerce to carry compulsory insurance against damages to 

third persons and property, may be constitutional, but it is suggested that 
Com- insofar as the Act pertains to liability to passengers or cargo, that it may 
Asso- be an infringement of the Commerce Clause of the Federal Constitution. 
State (See Sprout v. South Bend, 277 U.S. 163.) 


III. 


Upon the theory that uniformity of air legislation is both expedient and 
desirable, it is urged that the National Conference consider whether limitation 
of liability on interstate trips (if considered more desirable than the theory of 
liability for negligence alone) can be afforded through Congressional action 
under the Commerce Clause of the Constitution, and that, if so, the National 
Conference recommend that the subject be covered by Federal legislation and not 
by any proposed Uniform State Aviation Liability Act. For example, it is 
suggested to the National Conference that the elimination of “Contributory 
Negligence,” and “Assumption of Risk,” and other Common Law defenses as 
rriers, defenses to claims under Section 2 and 3 of the proposed Uniform Aviation 
irriers Liability Act would probably render those sections unconstitutional in Oklahoma. 

Section 6 of Article 23 of the Oklahoma Constitution provides: 
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“The defense of contributory negligence or of assumption of risk 
shall in all cases whatsoever, be a question of fact, and shall, at all times, 
be left to the jury.” 


IV. 
ry to 


d lia- One who elects to cross the ocean must assume the risk of rough water 
n law (Stiles v. Munson S. S. Lines, 40 Fed. 2nd 276). It has been pointed out very 
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forcibly by the Air Transport Association of America that the proposal to 
subject steamship operators to absolute liability for unavoidable injuries caused 
by rough seas would receive very little support. All the more reason why the 
reasons justifying exemption from liability for injuries caused by rough seas 
apply also to airplanes encountering rough air while in the course of a trip. 
In support of this principle we have the case of Kimmell and Byrd v. Pennsyl- 
vania Airlines and Transport Company, decided February 4, 1937, in the Dis- 
trict Court of the United States for the District of Columbia. The plaintiffs 
were passengers for compensation on an air common carrier and were seriously 
injured as a result of what is commonly called “rough air” or a “down draft” 
of air which the plane encountered on the trip which resulted in a violent bump 
and injuries to the plaintiffs. The Court instructed the jury that the plaintiffs 
assumed the risks necessarily incident to traveling in the air, known as “perils 
of the air,” and if found from the evidence that the plane at the time it hit a 
down draft was being operated with the highest degree of skill and care com- 
mensurate with the practical operation of the plane but nevertheless the plaintiffs 
were injured, then the verdict must be for the defendant. 


The Court further in this case instructed the jury that if found from the 
evidence that the injuries sustained by the plaintiffs were due to an unavoidable 
accident, the verdict likewise must be for the defendant. 


V. 
If, in the judgment of the National Conference, a Uniform Aviation Lia- 
bility Act can be drafted which would be constitutional, and which would work 
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no undue burden upon air carriers, it is suggested that the provisions with regard 
to liability for baggage be rewritten, it being apparent from representations 
made by the Air Transport Association of America that scheduled air lines in 
the United States believe that they obtain adequate protection regarding bag- 
gage and personal effects by a provision in the passenger’s ticket contract, 
reading somewhat as follows: 


“The liability of the carrier for loss or damage to baggage or 
personal property or delay in the delivery thereof is limited to its value 
which cannot exceed $100 pér passenger unless a higher valuation is de- 
clared in advance and an additional charge paid therefor.” 


It has been ably pointed out by counsel for various air carriers that the 
service which air carriers render to the public is high speed transportation, and 
carriers are compelled to conserve time in every reasonable practical way. The 
time available for conforming to existing procedure at the airport is insuf- 
ficient to enable passengers to fill in the blanks provided in Section 5 of the 
proposed Act, and, moreover, the requirements of this Section might have an 
adverse psychological effect upon passengers. 


Vi. 


Insurance rates have been reduced to the present level through what is called 
“selective underwriting.” The adoption of any legislation such as the proposed 
Aviation Liability Act, requiring compulsory insurance, would result in great 
confusion and difficulty with respect to the determination of insurance rates for 
passenger liability. It is conceivable that insurance carriers may actually refuse 
to unite insurance for certain operators considered as “bad risks,” and in order 
to enable the operators to conform to provisions of the proposed Uniform State 
Law, it would be necessary for the States to establish an insurance fund for ’ 
the purpose of covering such “risks.” 


VIL 


We have examined the recommendations of the Air Transport Association 
of America, insofar as the same pertain to suggested alterations of definitions. 
We make no recommendation with regard thereto, except to urge that the 
National Conference give due consideration to such suggested alterations and 
revisions. 


In order to facilitate the work of the National Conference we make par- 
ticular reference to some of these recommendations. 


If, in the judgment of the National Conference, a valid constitutional Avia- 
tion Liability Act can be proposed for consideration by the States, it is suggested : 


(1) That the definition of aircraft contained in the Air Commerce Act of 
1926 be followed to include the following: 


“Aircraft. means, etc.” 
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“Except a parachute or other contrivance designed for such naviga- 
tion but used primarily for safety equipment.” 


(2) That with reference to the proposed definition of “land,” as meaning 
the “‘surface of the earth,” and including both “ground and water,” the National 
Conference of Commissioners on Uniform State Laws, for reasons suggested by 
the Air Transport Association of America incorporate in any proposed draft 
the following provisions with regard to hydroplane: 


“A hydroplane, while at rest on water and while being operated 
on or immediately above water, shall be governed by the rules regarding 
‘water navigation’.” 


(3) That the definition of “operator” in Section 1, (c), page 9, lines 
8 to 10, be eliminated, or, if in the judgment of the National Conference any 
definition of “operator” should be retained, the possibility is suggested of 
defining “‘operator’” as a person exercising “such control of the aircraft as to 
result in the accident in question, with a prima facie presumption that the pilot 
is the operator.” 


(4) That the definition of “owner,” Section 1, (d), page 9, lines 11 to 23, 
be redrafted to cover the person exercising the attributes of ownership in .con- 
nection with the flight in question, whether he be lessor or lessee, bailor or bailee. 
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, 


(5) That the definition of “passenger,” Section 1, (e), page 9, lines 24 
to 29, be entirely redrafted and enlarged to include “employees of the owner 
of aircraft traveling in the discharge of their duties.” 


VIIL. 


That with regard to the provision of the Act covering “Liability for In- 
juries to Persons and Damage to Property on the Ground,” Section 2, pages. 
10 to 11, lines 1 to 54, the suggestion of the Air Transport Association of 
America that: “Weight is a better measure of liability than horsepower,” be 
followed, and that this Section be redrafted to include as a defense the common 
law defense of contributory negligence of the claimant. 


IX. 

That the provision of the proposed Act covering “Liability for Injuries to 
or Deaths of Passengers on Aircraft Carrying Passengers for Compensation,” 
Section 3, pages 12 to 13, lines 1 to 55, be redrafted to limit libility for injuries 
or death not “from any cause” but “from any cause incident to the operation 
of aircraft; and that this Section of the Act be likewise redrafted to include as 
defenses, the Common Law defenses of “Contributory Negligence’ and “As- 
sumed Risk” (see recent case of Kimmel and Byrd v. Pennsylvania Airlines and 
Transport Company, decided February 4, 1937, in the District Court of the 
United States for the District of Columbia), also attached memorandum of 
authorities on the question of “perils of the air.” 


Also Section 6, Article XXIII of the Oklahoma Constitution. 
X. 


With reference to the provision of the proposed Act relative to service of 
process on non-residents, Section 8, page 16, lines 1 to 14, it is recommended 
that this provision of the Act would be strengthened materially by the inclusion 
of a “return receipt” provision. 

XL. 

With reference to the “Procedure for Enforcing Liability Regardless of 
Negligence for Injuries to Persons and Property on the Land,” Section 9, 
pages 16 to 18, lines 1 to 8, it is recommended that there be omitted from the 
proposed Act any provision requiring copy of the owner’s insurance policy, 
Section 9, (b). The Air Transport Association of America feels that the own- 
ers of aircraft should not be compelled to disclose either the premium rate paid, 
or the amount of insurance coverage against liability under Section 2 (c), and 
that so long as the owner carries insurance for the maximum liability under 
the statute, he should be required to do no more than establish that fact and 
give the name of his insurer. 


XII. 


Nine States have constitutional provisions prohibiting the enactment of 


statutes limiting the amount of damages recoverable for death, injury or property 
; £ s ) J 
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damage. In four states the prohibition is applicable only to death claims, in 
two states to injury and death claims, and in three states to injury, death and 


property damage claims. We suggest that alternate Section 3 of the proposed 
Uniform Aviation Liability Act, ostensibly designed to solve the constitutional 
obstacle to limited liability in these nine States would create only difficulties 
of interpretation. 


Kentucky’s State Constitution (Section 196), provides: 


“No common carrier shall be permitted to contract for relief from 
its common law liability.” 


See Kentucky State Journal Company v. Workmen’s Compensation Board, 
161 Ky. 562, 170 S. W. 1176. 


XIIL 


With regard to “Liability Without Fault,” it is suggested that the applica- 
tion of any such provision to aircraft is both unreasonable and discriminatory, and 
would work an unnecessary hardship upon the industry. We submit that there 
now exists in the present Law of Negligence and Proximate Cause sufficient 
legal concepts to protect and guarantee the rights of those who may be injured 
as well as those of the alleged tort feasor. In such case the plaintiff has 
available under proper circumstances the doctrine of “Res Ipsa Loquitur,” 
and the defendant has available the accepted common law defenses. 


XIV. 


The development of the Uniform State Aeronautical Code has been in 
process of formulation since 1929, when authority for its drafting was given 
by the American Bar Association first to its Committee on Aeronautical Law 
and then to the Conference of Commissioners on Uniform State Laws. We 
desire to point out in this connection that the Uniform State Law for Aero- 
nautics, drafted by the National Conference of Commissioners on Uniform State 
Laws in 1922, has been adopted by twenty States, and in the majority of these 
States only after modifications of the original Act. This statute is now prac- 
tically obsolete, and has not been’ adopted by any State since 1931. The proposed 
Aviation Liability Act repeals a substantial part of the Uniform State Law for 
Aeronautics, but incorporates the highly controversial provisions regarding pas- 
senger liability and compulsory insurance. We believe it is very forcibly pointed 
out by the Air Transport Association of America that no better progress can be 
expected so far as the adoption of this proposed Act is concerned than with 
the adoption of the former Uniform Act, especially as its adoption will be 
opposed on legal and constitutional grounds, and meets with the combined op- 
position of every aeronautical organization. 


For these and other reasons we suggest that the tentative Act be redrafted 
as suggested herein, or that in lieu thereof, that the National Conference give 
careful consideration during the coming year to the enactment of Federal rather 
than State legislation to cover this part of the proposed Uniform State Aero- 
nautical Code. 

CoMMITTEE ON AERONAUTICAL LAw 
Los ANGELEs Bar ASSOCIATION, 


W. Jerrerson Davis, Chairman, 
LAWRENCE E. Drumm, Secretary. 
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“LOOPHOLE LAW” SOLUTION SUBMITTED 


By George T. Altman, of the Los Angeles Bar 


(Note: In its October issue The Bulletin printed an offer of a year’s dues to 
any member of the Association who would correctly analyze and explain, in under- 
standable language, the meaning of paragraph (b) of Section 334 of the Revenue Act 
of 1937. An analysis has been submitted by Mr. George T. Altman, lecturer on 
Taxation at U. S. C., by way of example, which, he states, is the only way to treat 
the matter. “An attempt to accomplish it in any other way”, says Mr. Altman, 
“would only be to add one monstrosity to another.” The Bulletin Committee will 
check the solution and if found to be correct, will meet its offer —Ed.) 


Analysis by way of example of Section 334(b) of the Revenue Act of 1936, 
as amended by the Revenue Act of 1937. 


FACTS ASSUMED 


A foreign corporation named FPH(2), with a fiscal year ending June 30, 
classifies as a foreign personal holding company under Section 331. For its 
fiscal year ending June 30, 1938, the last day on which a “United States group,” 
as defined in section 331(a)(2), existed among its stockholders, was October 
31, 1937. On that date its outstanding stock was 1,000 shares, all common, and 
100 of those shares were owned by FPH(1), another foreign corporation. . Also 
for its fiscal year ending June 30, 1938, the “undistributed Supplement P”’ net 
income of FPH(2), that is, its net income as determined under section 335, 
is $150,000. 
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As to FPH(1), a “United States group,” as defined in section 331(a)(2), 
existed among its stockholders on March 31, 1938. Its gross income for 1938 
“under section 334(a) consists of interest, $26,000, and receipts from agency 
operations not includible under section 332, $19,000. It received no dividends 
from FHP(2) in 1938. The “undistributed Supplement P”. net income of 
FPH(1) for 1938, without considering the effect of its stockholdings in FPH(2), 
is $10,000. 


SOLUTION 


Since October 31, 1937 was the last day on which a “United States group” 
existed for FPH(2) in its fiscal year ending June 30, 1938, four months or 
one-third of the year had elapsed up to such last day. The same fraction of its 
“undistributed Supplement P” net income of $150,000 would be $50,000. If 
that amount had been distributed as dividends on October 31, 1937, FPH(1) 
would have received $5,000, since it owned one-tenth of the stock. Therefore 
$5,000 is to be included in the gross income of FPH(1) as dividends construc- 
tively received—not for 1937, however, but for 1938, the taxable year of FPH(1) 
in which the taxable year of FPH(2) ended. As a result, the gross income 
of FPH(1) for 1938, for the purpose of section 331(a)(1), in accordance with 
section 334(c) (2), is as follows: 


Income under section 332: Per cent 


BNVIIOMES |<. ccecnescccnceces. seas sincere 
Interest . _ 26,000 $31,000 62 


Income not under section 332: 


Receipts for agency operations 19,000 38 


Total . ee noes $50,000 100 


The income under section 332 being 60 per cent or more of the total gross income. 
FPH(1) satisfies the foreign personal holding company qualification under sec- 
tion 331(a)(1). Since it had a “United States group” among its stockholders on 
March 31, 1938, it also satisfies section 331(a)(2). It was therefore a foreign 
personal holding company for 1938. In accordance with section 334(c)(1), 
furthermore, its “undistributed Supplement P” net income for 1938 is increased 
to $15,000 by the $5,000 of dividends constructively received from FPH(2). 


HELP ] IF IN NEED CALL 
; ASSOCIATION OFFICE 


Applications for employment as associate lawyers, law clerks, 
secretaries and stenographers are always on file at the office of the 
Association. Members are urged to make use of this service. They 
may do so by examining the applications on file or by advising the 
office of their needs. Telephones VAndike 5701 and VAndike 9992. 
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1038 | BI-WEEKLY LUNCHEON MEETINGS 


agency 

vidends URING the past month two outstanding lunch- 
ome of eon meetings have been held under the sponsor- 
PH (2), . ship of the Association’s Special Committee on Lunch- 


eon Meetings, Harry J. McClean, chairman. On Oc- 
tober 26, Julius Petrosso spoke on “Some Practical 
and Technical of Leaseholds.” The subject was 


presented in a most interesting fashion and held 


group” the attention of the large number of lawyers in at- 
nths or , tendance. 

n of its . a = ‘as : 

00. If é The other meeting was addressed by Hon. John 
PH(1 ” : P. Daveney, former Chief Justice of the Supreme 

(1) ; a ; 

ierefore Court of Minnesota, now a member of Federal Rail- 
mnstruc- way Mediation Board, and president of National 
PH(1) " Lawyers’ Guild. Judge Daveney spoke on procedure 
income under the Federal Railway Mediation Act. He is a 


ce with JULIUS V. PATROSSO delightful speaker and his talk was listened to by more 
than a hundred lawyers. 


Members who fail to attend these meetings, held every other Tuesday at 
Rosslyn Hotel, are missing opportunities of hearing interesting and instructive 
talks on subjects of practical assistance in everyday problems. 
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BOOK REVIEW 


By Harry Graham Balter, of the Los Angeles Bar 
A GUIDE TO FEDERAL APPELLATE PROCEDURE 


(Handbook for Counsel about to Engage in a Federal Appeal) by Nathan 
April of the New York Bar; Prentice-Hall, Inc.; (1936) New York. Price 
$6.50. pp. 522. 


The author warns that this is a manual or guide and not a treatise. 

Yet, even for a guide its scope is comprehensive. Procedural steps are out- 
lined not only for appeals from the United States District Court to the Circuit 
Court of Appeals, but in addition there are treated the procedural steps necessary 
to take appeals to the Supreme Court from both the Federal and State judicial 
systems, as well as appeals from the Board of Tax Appeals. 


Each procedural problem is separately treated with reference to the particular 
court from which the appeal is taken. 


Included in the 189 pages of text are discussed: What Judgments and 
Orders are Reviewable, and in what Courts the Review may be had; Time within 
which to Apply for Review; How to Take and Effect Proceedings for Review; 
Framing the Record on Appeal; Printing and Filing Record and Docketing 
Cause; Scope of Review; and, Disposition of the Cause and Mandate. 


The following 80 pages of Forms cover appeals at law, equity, admiralty and 
criminal cases from the District Court to the Circuit Court of Appeals, as well 
as appeals to the Supreme Court, and from the Board of Tax Appeals. These 
89 Forms are uniformly valuable and up to date. 


The last 225 pages are simply a recital of the rules of court of the United 
States Circuit Court of Appeals for the Ten Circuits. 


The manual presents within itself the inherent difficulties of writing a work 
on federal appellate procedure which can be uniformly used in all ten Circuits. 
While the rules of court of the ten Circuits are substantially alike, the differences 
in computation of time, manner and style of presentation of briefs, etc., are suf- 
ficiently important to make it unsafe to rely on a general work. 


Mr. April in his text refers constantly to the rules of the United States 
District Court for the Southern District of New York, and of the Circuit Court 
of Appeals for the Second Circuit. This is entirely understandable; obviously, 
reference cannot be made to the rules of each District and Circuit. 


Yet, in preparing an appeal in our own Ninth Circuit, even though Mr. 
April’s work is useful, timely and entirely adequate, the careful practitioner will 
be wise to still rely on Mr. O’Brien’s “Manual,” at least for supplementary 
reference. 
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THE WAY TO STOP 
UNAUTHORIZED PRACTICE 


By Stanley B. Houck 
Chairman American Bar Association Committee on Unauthorized Practice 


HE public welfare, the protection of the public interest, requires that one not 
licensed to do so shall not practice law. 


The public officer who, perhaps, most nearly fills the position of attorney 
for the public is the Attorney General of the state. Hence, upon him falls, 
probably more naturally than upon anyone else, the duty and the obligation 
to see that the whole public—the people of his state—are not exploited and 
victimized by those who are both incompetent and unauthorized to practice 
law. And to him, for the performance of this duty, which is old but, seemingly, 
only recently newly discerned and appreciated, the public looks expectantly 
and confidently. 


The suppression of unlicensed practice of the law is the task of the 
judicial department of our government. The instruments for action of that 
department are the courts and the courts’ officers——the Attorney General 
and all lawyers; but the disinterestedness of lawyers when they move toward 
the objective is often challenged. Because of this, it is both impressive and 
effective when the Attorney General takes action. 


A survey of the activity of the chief law officers of our states for the 
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suppression of unauthorized and unlicensed practice of the law, discloses an 
astonishing amount of activity over a wide-flung area. 


WISCONSIN ACTS 


The Honorable James E. Finegan, Attorney General of Wisconsin, pre- 
pared an opinion to the effect that an abstractor of title who was also a notary 
public could not lawfully draft deeds and mortgages. The State Bar As- 
sociation of Wisconsin translated this opinion into effective constructive action 
by immediately notifying 18,000 notaries, realtors and bankers of the limits 
of their lawful powers, activities and functions. 


Attorney General Kerner, of Illinois, prepared an opinion which went 
even farther and held that one not licensed to practice law could not lawfully 
draw deeds, wills, leases, contracts for sale of real estate, powers-of-attorney, 
chattel mortgages, real estate mortgages, affidavits, contracts of various kinds 
and similar papers. 


More recently the Honorable William H. Wright, Attorney General of 
Nebraska, issued a similar opinion, directed particularly to drafting wills. 


The latest opinion is that of Attorney General Carmichael of Alabama, 
who rendered an extremely interesting, comprehensive and constructive opinion 
upon the activities in which insurance adjusters may not lawfully engage. 


Attorney General A. A. F. Seawell, of North Carolina, instituted and 
prosecuted to a successful conclusion the case against Carolina Motor Club 
and American Automobile Association; reported in 209 N. C. 624, 184 


S. E. 540. 


In Montana, Attorney General Harry Freebourne is participating in a case 
awaiting decision by the Supreme Court against a so-called creditmen’s asso- 
ciation and collection agency. 


The most notable activity within the past eighteen months has been by 
Attorney General Paul A. Dever of Massachusetts, and his Assistapt Attorney 
General Maurice M. Goldman. They have emphasized the public interest 
through court action and dignified publicity. In less than a year Attorney Gen- 
eral Dever made exhaustive and comprehensive investigation involving 456 
illegal practitioners, notaries public, justices of the peace, collection agents and 
agencies, conveyancers, real estate brokers, claim adjusters, accountants, pro- 
tective and trade associations, automobile legal associations, banks and _ trust 
companies, claim adjustment companies, tax adjustment bureaus, missing heir 


finders and a miscellaneous group comprising every conceivable branch of the 
law. Over 200 of these practitioners almost immediately left the state or ceased 
to operate, 191 cases were instituted, 132 have been concluded successfully by 
the Attorney General, 40 others were disposed of by decisions rendered by the 
Supreme Judicial Court in Jn re Shoe Manufacturers Protective Ass’n., 3 N. E. 
(2d) 746, and In re Maclub, 3 N. E. (2d) 272. 
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LOS ANGELES BAR ASSOCIATION BULLETIN 


LEGALOG 


Judicial Salaries: The A.B.A. special committee, Walter S. Foster, Lansing, 
Mich., chairman, recently reported that, for the first time since the depression 
began, it is able to record definite improvement in the matter of judicial salaries. 


Judicial Tenure: John Perry Wood, Los Angeles, has been reappointed by 
A.B.A. President Vanderbilt chairman of the Association’s. Special Committee 
on Judicial Selection and Tenure. Last year’s committee reported that within 
the past five years the Bar of 17 States have taken affirmative steps looking 
to the adoption of substitutes for direct election of judges. 


Ethics: Province M. Pogue, Cincinnati, has been appointed by A.B.A.’s 
President Vanderbilt chairman of Standing Committee on Jurisprudence and Law 
Reform. This committee concerns itself with proposals to limit the jurisdiction 
or abridge the existing powers of any Federal court as at present constituted, 
to pass upon the Constitutionality of any law. Continuous contact has been 
maintained by the committee through the years with the Judiciary Committee of 
the House and Senate. But while this has been a considerable part of the 
committee’s work, the authority of the committee is broad enough to include the 
consideration of all matters of jurisdiction and procedure in the State and Federal 
courts, including reforms of the substantive law. 


Whittier Comes In: The bell sounded at the Dinner Bell Ranch, out near 
Whittier a few evenings ago calling for dinner a meeting of members of the 
Whittier "Bar, with President Loyd Wright and Junior Vice-President Allen 
W. Ashburn of the L. A. Bar Association as guests. The purpose was to hear 
Pres. Wright’s message, which he is trying to carry to the various bar groups 
of the county, urging cooperation of all lawyers in the work of the County Bar 
Association. Pres. John A. Sturgeon of San Gabriel Valley Bar Association 
was also present. The activities of the parent organization were recited by Pres. 
Wright, who suggested that Whittier bar members come into the Association 
as a body. Pres. Gerald Kepple welcomed the visitors and promised that steps 
would be taken at once to arouse the Whittier Bar and bring the members into 
the Los Angeles body. He appointed a committee to canvas the situation, and 
expressed the intention of doing everything possible to effect affiliation at an 
early date. 


Tom Robinson’s Library has a brand new coat of paint. The walls of the 
library quarters had not been painted for years and became quite dingy. Tom 
says the work upset his usual orderliness and made it inconvenient for those 
who wanted to do research work for a few days, but the discomfort was worth it. 


Constitution Pageant: Mayor Frank Shaw has inquired as to the possibility 
of the L. A. Bar Association presenting the Pageant of the Constitution which it 
produced with such marked success three years ago. The Board considered the 
matter and Pres. Wright was authorized to inform the Mayor that the Asso- 
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ciation will be pleased to undertake the work provided the expense of the 
production will be paid by the Mayor’s Sesquicentennial Committee. 


Administrative Law: That was an interesting announcement made by the 
American Bar Association a few days ago, to the effect that Roscoe Pound, long 
dean of Harvard Law School, is to take over the chairmanship of the A.B.A.’s 
Committee on Administrative Law. The work of this committee is regarded by 
new President Vanderbilt as the most important of the Association’s program. 
It is proposed to urge legislation that will require administrative departments to 
issue rules of procedure and interpretative regulations on statutes they are to 
administer. Such rules would be subject to review by the Court of Claims; 
provide for inter-departmental boards to review controversies between officials 
and citizens, before which records would be made, on which appeal would be 
taken to the U. S. Circuit Court of Appeals. Other members of Dean Pound’s 
committee are: Walter F. Dodd, Chicago; James R. Garfield, Cleveland; 
Robert F. Maguire, Portland, Or. 


Could You Pass? How many of the oldsters at the Bar could, if called upon 
suddenly to take the bar examination, get by? This query is suggested by an 
incident in the New York Supreme Court a few days ago. Two of the well known 
members of the New York Bar, Samuel Untermeyer and Samuel Leibowitz, 
representing a German physician who sought a license to practice in New York 
without an examination, frankly said to the court that, although they had 
practiced law for many years, with some success, they “could not get to first 
base” on such subjects as the law of trusts, because as Mr. Leibowitz said, he 
had specialized. He added: “I don’t think that I or any other member of the 
Bar could pass the bar examination today.” Mr. Untermeyer said: “I'd like 
to see the man who has been at the bar for forty years who can pass the ex- 
amination on the Code of Criminal Procedure.” 


Speech Clinic: Among other things they are going to give law students, be- 
sides law, in the State of New Jersey, is a course in how to talk, a sort of speech 
clinic. Students will have to lecture and argue before a microphone and. later, 
will have their words turned back and be forced to take their punishment. Too 
bad they didn’t commence that long ago; ‘twould have saved the nerves of many 
a judge. 


And that isn’t all New Jersey is planning to do. Dean Ormsby of John 
Marshall College, announces talking pictures, in which prominent legal au- 
thorities will talk, and their lectures will become a part of the college law de- 
partment’s curriculum. Wigmore, Williston, Beale and Frankfurter are to 
appear in the films. 


A Prize: Morris B. Mitchell, Minneapolis, chairman of A.B.A. Committee 
on Public Relations, at recent Kansas City convention, stated that he will award 
a cash prize, donated by himself, for the most noteworthy state or local bar 
association activity during the past year. We have not heard which organization 
won, but we nominate the Philadelphia Bar Association, recently reported as 
having produced a number of radio playlets dramatizing the value of a lawyer’s 
services to the public. Seems to THe BULLETIN something of the sort might 
be done locally. But the radio is only one means of combating petty political 
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picking upon the lawyer. A State Bar as strong as ours ought to give serious 
consideration to a plan for a public relations counsel. Matter of fact, many 
thoughtful members of the State Bar have been thinking and talking about it 
for years. Seems a pity the members of the profession should suffer “the slings 
and arrows” in silence. 


Legalaid: Reginald Heber Smith, Boston, has been appointed chairman of 
Standing Committee on Legal Aid Work, by A.B.A. President Vanderbilt. 
Since 1920 the number of clients assisted by legal aid officers throughout the 
country has increased from 95,000 to approximately 260,000. A handbook has 
been published to aid committees of local and State bar associations. 


Library: John F. Dockweiler, of Los Angeles bar, member of Congress, 
has been named chairman of A.B.A. Special Committee on Facilities of the Law 
Library of Congress. This committee has, for several years, promoted the 
development of the library. One result of its work is the establishment of an 
interlibrary loan service which provides lawyers living at a distance from Wash- 
ington with books not found in local public or county law libraries. 


Judicature Society: Scope and influence of the American Judicature So- 
ciety will be greatly extended by reason of the action taken by the Board of 
Governors of the A.B.A. at its Kansas City meeting in accepting the offer of 
the Society to send its Journal to all A.B.A. members in return for the payment 
of a nominal sum by the Association. President Vanderbilt of the A.B.A. said 
that the Society has been in the forefront of every movement for the improve- 
ment of the administration of Justice, and for the betterment of the Bar. Mem- 
bers of the bar generally have very little knowledge of the Society or its history. 
It was incorporated in 1913. Its Journal is interesting to all lawyers and should 
be read more widely. 


Courtrooms: Judge Bowron is very properly exercised about suitable space 
for Superior Courts. The rooms in the Broadway Temple building are im- 
possible. Noise, smells and crowding are a few of the handicaps. Even the 
stoutest lunged advocate finds difficulty in making himself heard, not to mention 
the Court’s, and the court reporter’s difficulties. It is nothing less than shameful 
that courts, trying important litigation are obliged to occupy such quarters. THE 
BULLETIN has commented frequently of the lack of a courthouse in the richest, 
most populous county of the State. How long the present situation of having 
trial courts scattered around in half a dozen buildings, some of them long 
outmoded for such purposes, is to continue, furnishes a problem that does not 
appear to be receiving the serious consideration it deserves. 


Earnings: The earnings of lawyers during their first five years of practice 
seems to be receiving a great deal of attention in various parts of the country. 
Sometime ago the New York Bar Association completed a most comprehensive 
survey, digest of which was printed in THe BuLiLetin. Now the State Bar of 
California has added to the available statistics on the subject. Of the 535 
living members of groups admitted to practice in this State, 1931 to 1936 in- 
clusive, who received questionnaires, 336 replied, representing 63.5 per cent. 


In 1932, the first year of practice, 21 attorneys out of 183, earned a gross 
income of $250. In 1933, out of 205 attorneys who replied to this phase of 
the questionnaire, 17 were still earning only $250 gross yearly. 


By 1934, however, the picture brightened somewhat, with only nine out 
of 212 earning a mere $250 gross annually, while by 1935 there were but a 
lone three out of 221 who admitted themselves to be in the $250 class. The 
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year 1936 brought a slight relapse, when six confessed to a gross income of 
$250 out of 205 who answered the question. 


Child Labor: The A.B.A. has sent mail ballots to its 3100 members on 
proposals for constitutional amendments and legislation to end child labor in 
industry. Voting will close in December. The vote will, of course, determine 
the A.B.A.’s action on the pending proposals. 


COURT ROOM PHOTOGRAPHS 


EVERAL years ago the court of record of Cook County, Illinois, at the 

instance of the Chicago Bar Association, adopted a rule prohibiting the 

taking of photographs during the trial of a cause, either in the court room or 
so close to it as to disturb the order and decorum of the court. 


The Chicago Bar Record, in its November issue, comments on the fact 
that one of the courts recently omitted the rule that had been in operation for 
years, and takes occasion to editorialize on the tendency to exploit cases of a 
sensational character, especially in the divorce courts. The Record says, in part: 


“Those interested in preserving the dignity and effectiveness of the 
judicial process can only hope that the omission in the Probate Court 
rules was an inadvertence which may soon be corrected, and that the 
existing rules of the other courts mentioned may receive more diligent 
enforcement than has always heretofore been the case. Cook County has 
fortunately been free of such judicial extravaganzas as the Hauptmann 
trial, but there is a noticeable tendency here to permit occasional ex- 
ploitation of cases in which the public is interested, particularly in the 
divorce courts. That this tendency is not merely local appears from 
the interest which has recently been taken in the subject by the American 
Bar Association. 


“It is shortsighted folly, however, to deal with the problem of court- 
room photographs as though it were an isolated phenomenon. Ac- 
quiescence by a court in such publicizing of its functions is but one aspect 
of judicial self-advertising. And judicial self-advertising, in turn, springs 
directly from the supposed necessity that an elected public official, even 
a judge, keep himself constantly before the public. In short, photogra- 
phy in the court rooms is something which frequently appears among 
an elected judiciary and rarely occurs where, as in the Federal Courts 
and in Massachusetts, the judges are appointed. It is true that oc- 
casionally, as in the Hauptmann case, newspaper pressure and strata- 
gems are difficult or impossible to resist, because the public demands 
the facts concerning a particular case and will have them at any cost. 
3ut such public demand is rarely so strong that a court which is really 
determined to be free from unseemly publicity cannot resist it. 


“We believe that most of the Cook County judges earnestly desire 
to observe those rules of good judicial conduct of which the rule against 
photographs is one. We assure them that we shall do everything in our 
power to aid them, and we hope the day may not be far distant when 
appointment of judges will remove the few publicity-seekers from the 
bench.” 
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